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AMENDMENT TO SENATE BI LL 683

AMENDMENT NO. . Anend Senate Bill 683 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The |Illinois Banking Act is anended by
changing Sections 5 and 10 and adding Section 13.6 as

foll ows:

(205 ILCS 5/5) (from Ch. 17, par. 311)

Sec. 5. GCeneral corporate powers. A bank organi zed
under this Act or subject hereto shall be a body corporate
and politic and shall, wthout specific nention thereof in
the charter, have all the powers conferred by this Act and
the foll owi ng additional general corporate powers:

(1) To sue and be sued, conplain, and defend in its
cor por ate narne.

(2) To have a corporate seal, which may be altered at
pl easure, and to wuse the sanme by causing it or a facsimle
thereof to be inpressed or affixed or 1in any manner
reproduced, provided that the affixing of a corporate seal to
an instrunment shall not give the instrument additional force
or effect, or change the construction thereof, and the use of
a corporate seal is not mandatory.

(3) To nmake, alter, anend, and repeal bylaws, or the


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 2- LRBO93 06478 JLS 13967 a

operating agreenent if a limted liability conpany, not

inconsistent with its charter or wth I aw, for t he
admnistration of the affairs of the bank. If this Act does
not provide specific guidance in mtters of corporate
governance, the provisions of the Business Corporation Act of
1983 may be wused if so provided in the bylaws, or the

provisions of the Limted Liability Conpany Act may be used

if the bank is alimted liability conpany.

(4) To elect or appoint and renove officers and agents
of the bank and define their duties and fix their
conpensati on.

(5 To adopt and operate reasonable bonus plans,
profit-sharing plans, stock-bonus plans, stock-option plans,
pension plans and simlar incentive plans for its directors,
of ficers and enpl oyees.

(5.1) To nmanage, operate and admnister a fund for the
i nvestment of funds by a public agency or agencies, including
any unit of local governnent or school district, or any
person. The fund for a public agency shall invest in the
sanme type of investnents and be subject to the sane
[imtations provided for the investnment of public funds. The
fund for public agencies shall maintain a separate |edger
showing the anmount of investnment for each public agency in
the fund. "Public funds" and "public agency"” as used in this
Section shall have the neanings ascribed to themin Section 1
of the Public Funds Investnent Act.

(6) To make reasonabl e donations for the public welfare
or for <charitable, scientific, religious or educational
pur poses.

(7) To borrow or incur an obligation; and to pledge its
assets:

(a) to secure its borrowings, its |ease of personal
or real property or its other nondeposit obligations;

(b) to enable it to act as agent for the sale of
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obligations of the United States;

(c) to secure deposits of public noney of the

United States, whenever required by the laws of the

United States, including without being limted to,

revenues and funds the deposit of which is subject to the

control or regulation of the United States or any of its
of ficers, agents, or enployees and Postal Savings funds;

(d) to secure deposits of public noney of any state
or of any political corporation or subdivision thereof
including, wthout being limted to, revenues and funds
the deposit of which is subject to the <control or
regulation of any state or of any political corporation
or subdivisions thereof or of any of their officers,
agents, or enpl oyees;

(e) to secure deposits of noney whenever required
by the National Bankruptcy Act;

(f) (blank); and

(g0 to secure trust funds comngled wth the
bank's funds, whether deposited by the bank or an
affiliate of the bank, pursuant to Section 2-8 of the

Cor porate Fiduciary Act.

(8 To own, possess, and carry as assets all or part of
the real estate necessary in or with which to do its banking
busi ness, either directly or indirectly through the ownership
of all or part of the capital stock, shares or interests in
any corporation, association, trust engaged in holding any
part or parts or all of the bank prem ses, engaged in such
busi ness and in conducting a safe deposit business in the
prem ses or part of them or engaged in any activity that the
bank is permtted to conduct in a subsidiary pursuant to
paragraph (12) of this Section 5.

(9) To own, possess, and carry as assets other real
estate to which it may obtain title in the collection of its

debts or that was formerly wused as a part of the bank


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-4- LRBO93 06478 JLS 13967 a

prem ses, but title to any real estate except as herein
permtted shall not be retained by the bank, either directly
or by or through a subsidiary, as permtted by subsection
(12) of this Section for a total period of nore than 10 years
after acquiring title, either directly or indirectly.

(10) To do any act, including the acquisition of stock,
necessary to obtain insurance of its deposits, or part
t hereof, and any act necessary to obtain a guaranty, in whole
or in part, of any of its loans or investnents by the United
States or any agency thereof, and any act necessary to sell
or otherw se dispose of any of its loans or investnents to
the United States or any agency thereof, and to acquire and
hol d nenbership in the Federal Reserve System

(11) Notwi thstanding any other provisions of this Act or
any other law, to do any act and to own, possess, and carry
as assets property of the character, including stock, that is
at the time authorized or permtted to national banks by an
Act of Congress, but subject always to the sanme Ilimtations
and restrictions as are applicable to national banks by the
pertinent federal |aw and subject to applicable provisions of
the Financial Institutions |Insurance Sal es Law.

(12) To own, possess, and carry as assets stock of one
or nore corporations that is, or are, engaged in one or nore
of the foll ow ng businesses:

(a) holding title to and admnistering assets
acquired as a result of the collection or |iquidating of
| oans, investnments, or discounts; or

(b) holding title to and admnistering personal
property acquired by the bank, directly or indirectly
t hrough a subsidiary, for +the purpose of Ileasing to
others, provided the |ease or |eases and the investnent
of the bank, directly or through a subsidiary, 1in that
personal property otherwi se conply with Section 35.1 of

this Act; or
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(c) carrying on or admnistering any of t he
activities excepting the receipt of deposits or the
paynment of checks or other orders for the paynent of
nmoney in which a bank may engage in carrying on its
general banki ng busi ness; provided, however, that nothing
contained in this paragraph (c) shall be deened to permt
a bank organi zed under this Act or subject hereto to do,
either directly or indirectly through any subsidiary, any
act, including the making of any |oan or investnent, or
to own, possess, or carry as assets any property that if
done by or owned, possessed, or carried by the State bank
would be in violation of or prohibited by any provision
of this Act.

The provisions of this subsection (12) shall not apply to
and shall not be deened to limt the powers of a State bank
wth respect to the ownership, possession, and carrying of
stock that a State bank is permtted to own, possess, or
carry under this Act.

Any bank intending to establish a subsidiary under this
subsection (12) shall give witten notice to the Comm ssi oner
60 days prior to the subsidiary's commenci ng of business or,
as the case may be, prior to acquiring stock in a corporation
that has already comenced business. After receiving the
notice, the Comm ssioner nmay wai ve or reduce the balance of
the 60 day notice period. The Comm ssioner may specify the
formof the notice and may pronul gate rules and regulations
to adm nister this subsection (12).

(13) To accept for paynent at a future date not
exceedi ng one year fromthe date of acceptance, drafts drawn
upon it by its custoners; and to issue, advise, or confirm
letters of credit authorizing the holders thereof to draw
drafts upon it or its correspondents.

(14) To own and | ease personal property acquired by the

bank at the request of a prospective I|essee and upon the
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agreenent of that person to |ease the personal property
provi ded that the | ease, the agreenment with respect thereto,
and the anmount of the investnent of the bank in the property
conply with Section 35.1 of this Act.

(15) (a) To establish and maintain, in addition to the

mai n  banking prem ses, branches offering any banking

services permtted at the main banking premses of a

St at e bank.

(b) To establish and maintain, after May 31, 1997,
branches in another state that may conduct any activity
in that state that 1is authorized or permtted for any
bank that has a banking charter issued by that state,
subject to the sane limtations and restrictions that are
applicable to banks chartered by that state.

(16) (Bl ank).

(17) To establish and maintain termnals, as authorized
by the El ectronic Fund Transfer Act.

(18) To establish and maintain tenporary service booths
at any International Fair held in this State which is
approved by the United States Departnent of Conmerce, for the
duration of the international fair for the sole purpose of
providing a convenient place for foreign trade custoners at
the fair to exchange their honme countries' currency into
United States currency or the converse. This power shall not
be construed as establishing a new place or change of
| ocation for the bank providing the service booth.

(19) To indemify its officers, directors, enployees,
and agents, as authorized for corporations under Section 8.75
of the Business Corporation Act of 1983.

(20) To own, possess, and carry as assets stock of, or
be or becone a nenber of, any corporation, nutual conpany,
association, trust, or other entity formed exclusively for
the purpose of providing directors' and officers' liability

and bankers' bl anket bond i nsurance or reinsurance to and for
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the benefit of the stockhol ders, nenbers, or Dbeneficiaries,
or their assets or businesses, or their officers, directors,
enpl oyees, or agents, and not to or for the benefit of any
ot her person or entity or the public generally.

(21) To nmake debt or equity investnents in corporations
or projects, whether for profit or not for profit, designed
to pronote the devel opnent of the community and its wel fare,
provided that the aggregate investnment in all of these
corporations and in all of these projects does not exceed 10%
of the uninpaired capital and uninpaired surplus of the bank
and provided that this I|imtation shall not apply to
creditworthy loans by the bank to those corporations or
projects. Upon witten application to the Conm ssioner, a
bank rmay make an investnment that woul d, when aggregated with
all other such investnents, exceed 10% of the uninpaired
capital and uninpaired surplus of the bank. The Comm ssi oner
may approve the investnent if he is of the opinion and finds
that the proposed investnent wll not have a material adverse
effect on the safety and soundness of the bank.

(22) To own, possess, and carry as assets the stock of a
corporation engaged in the ownership or operation of a travel
agency or to operate a travel agency as a part of its
busi ness.

(23) Wth respect to affiliate facilities:

(a) to conduct at affiliate facilities for and on
behal f of another commonly owned bank, if so authorized
by the other bank, all transactions that the other bank
is authorized or permtted to perform and

(b) to authorize a comonly owned bank to conduct
for and on behalf of it any of the transactions it 1is
authorized or permtted to perform at one or nore
affiliate facilities.

Any bank intending to conduct or to authorize a commonly

owned bank to conduct at an affiliate facility any of the
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transactions specified in this paragraph (23) shall give
witten notice to the Conm ssioner at least 30 days before
any such transaction is conducted at the affiliate facility.

(24) To act as the agent for any fire, life, or other
i nsurance conpany authorized by the State of |Illinois, by
soliciting and selling insurance and collecting prem uns on
policies issued by such conpany; and to receive for services
so rendered such fees or comm ssions as may be agreed upon
bet ween the bank and the insurance conpany for which it may
act as agent; provided, however, that no such bank shall in
any case assune or guarantee the paynent of any premum on
I nsur ance policies i ssued through its agency by its
principal; and provided further, that the bank shall not
guarantee the truth of any statenent nmade by an assured in
filing his application for insurance.

(25) Notwi thstanding any other provisions of this Act or
any other law, to offer any product or service that is at the
tinme authorized or permtted to any i nsured savi ngs
association or out-of-state bank by applicable |Iaw, provided
t hat powers conferred only by this subsection (25):

(a) shall always be subject to the sanme limtations
and restrictions that are applicable to the insured
savings association or out-of-state bank for the product
or service by such applicable |aw

(b) shall be subject to applicable provisions of
the Financial Institutions |Insurance Sal es Law

(c) shall not include the right to own or conduct a
real estate brokerage business for which a |license woul d
be required under the laws of this State; and

(d) shall not be const rued to i ncl ude t he
establishment or maintenance of a branch, nor shall they
be construed to limt the establishment or maintenance of
a branch pursuant to subsection (11).

Not | ess than 30 days before engaging in any activity
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under the authority of this subsection, a bank shall provide
witten notice to the Conm ssioner of its intent to engage in
the activity. The notice shall indicate the specific federal
or state law, rule, regulation, or interpretation the bank
intends to use as authority to engage in the activity.
(Source: P. A 91-330, eff. 7-29-99; 91-849, eff. 6-22-00;
92-483, eff. 8-23-01; 92-811, eff. 8-21-02.)

(205 ILCS 5/10) (from Ch. 17, par. 317)

Sec. 10. Permt to organize.

(a) Upon the filing of an application for a permt to
organi ze, the Conm ssioner shall investigate the truth of the
statenents therein and shall consider the proposed bank's
capital structure, its future earnings prospects, the general
character, experience, and qualifications of its proposed
managenent , its pr oposed plan of operation, and the
conveni ence and needs of the area sought to be served, and
notw t hstanding the provisions of Section 7 of this Act, the
Comm ssi oner shall not approve the application and issue a
permt to organize unless he shall be of the opinion and
finds:

(1) that the proposed capital at I|east neets the
m nimum requirenents of this Act determned by the
Comm ssioner pursuant to Section 7 of this Act including
addi tional capital necessitated by the circunstances of
t he pr oposed bank including its size, scope of
operations and market in which it proposes to operate;

(2) that the future ear ni ngs prospects are
favorabl e;

(3) that the general character, experience, and
qualifications of its proposed nmanagenent and its
pr oposed plan of operation are such as to assure
reasonable prom se of successful, safe and sound

oper ati on;


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

N N N N NN P P PR R R R R R
a A W N P O © 00 N o O pd~ W N -, O

26
27
28
29
30
31
32
33

-10- LRBO93 06478 JLS 13967 a

(4) that the nane of the proposed bank is not the
sane as or deceptively simlar to a nanme reserved wth
the Comm ssioner's office wunder Section 9.5 or to the
name of any other bank then operating in this State; and

(5) that the convenience and needs of the area
sought to be served by the proposed bank wll be
pr onot ed; and-

(6) if t he proposed bank wll be a limted

liability conpany, that the articles of organization of

the limted liability conpany have been executed and

delivered to the Secretary of State as specified in

Sections 5-5 and 5-45 of the Linmted Liability Conpany

Act .

(b) The Comm ssioner shall revoke the permt to organize
and order |iquidation of any funds collected in the event
that the organizers do not obtain a charter from the
Commi ssi oner authorizing the bank to commence business within
6 mnonths fromthe date of the issuance of the permt, unless
a request has been submtted, in witing, to the Comm ssioner
for an extension and the request has been approved.

(c) The Comm ssioner may i npose such ternms and
conditions, if any, on the issuance of the permt to organize
as the Conmm ssioner deens appropriate and necessary for the
organi zati on of the bank.

(Source: P.A 91-452, eff. 1-1-00; 92-483, eff. 8-23-01.)

(205 1 LCS 5/13.6 new)

Sec. 13.6. Banks as limted liability conpanies. A bank

may be organized as a linited liability conpany, may convert

toalimted liability conpany, or nay nerge with and into a

limted liability conpany, pursuant to the applicable | aws of

this State and any rules pronul gated by the Commi ssioner. A

bank organized as a linted liability conpany shall be

subject to the provisions of the Limted Liability Conpany
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Act in addition to this Act, provided that, if a provision of

the Limted Liability Conpany Act conflicts with a provision

of this Act, as deternined by the Conm ssioner, the provision

of this Act shall apply.

Section 10. The Illinois Savings and Loan Act of 1985 is
anended by changing Sections 2-4 and 6-1 and addi ng Section

2-10 as foll ows:

(205 ILCS 105/2-4) (from Ch. 17, par. 3302-4)

Sec. 2-4. Conmm ssioner's approval and issuance of permt
to organi ze.

The Comm ssioner shall not approve the application and
issue a permt to organize unless he shall find:

(a) That the proposed capital neets the requirenents of
this Act;

(b) That the general character of t he pr oposed
managenent is such as to assure reasonabl e probability of the
success of the association;

(c) That insurance of wthdrawable capital shall be
effective prior to the issuance of a Certificate of Conplete
Organi zat i on;

(d) Any other conditions which the Conm ssioner in his
discretion shall find are necessary to assure that the
association shall be operated in a safe and sound manner,
i ncluding due regard for the need for the association in its
comunity or the area it proposes to serve and the inpact on
properly conducted existing associations in the sanme area;
and

(e) That the nane of the proposed association is not the
sane as, or deceptively simlar to, the nane of any other
association in the community or area of operation; and no
such nanme shall contain the words "guaranty"”, "Cuarantee",

"insured", or any other word the neaning of which mght inply
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that the association is insured by the insurance corporation
unless in fact such insurance or a commtnent to insure has
been obt ai ned, and such prohibition shall |ikew se extend to
an association amending its articles of incorporation to
change its nane; and-

(f) If the proposed association wll be a limted

liability conpany, that the articles of orqganization of the

limted liability conpany have been executed and delivered to

the Secretary of State as specified in Sections 5-5 and 5-45

of the Limted Liability Conpany Act.

(Source: P.A 84-543.)

(205 I LCS 105/ 2-10 new)

Sec. 2-10. Associations as limted liability conpanies.

An association my be organized as a linmted liability

conpany, nmy convert to alimted liability conpany, or nmay

merge with and into alimted liability conpany, pursuant to

the applicable laws of this State and any rules pronul gated

by the Conmissioner. An association organized as a linmted

liability conpany shall be subject to the provisions of the

Limted Liability Conmpany Act in addition to this Act,

provided that, if a provision of the Limted Liability

Conpany Act conflicts with a provision of this Act, as

deterni ned by the Conni ssioner, the provision of this Act

shal | apply.

(205 ILCS 105/6-1) (from Ch. 17, par. 3306-1)
Sec. 6-1. Anmendnent of articles of incorporation or

operating agreenent. An association may anmend its articles of

i ncorporation, or operating agreenent if alimted liability

conpany, fromtine to tine, in accordance with the procedure

prescribed in this Article; but the Articles or operating

agr eenent , as anended, shal | conform to all Ilega

requi renents which pertain to original articles or operating
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agreenents adopted at the tinme of such amendnent. Any nunber
of amendnents may be submtted to the nenbers, and voted upon
by them at one neeting.

(Source: P.A 84-543.)

Section 15. The Savings Bank Act is anmended by changing
Sections 3005 and 8001 and addi ng Section 3008 as foll ows:

(205 I1LCS 205/3005) (from Ch. 17, par. 7303-5)

Sec. 3005. Permt to organize.

(a) The Comm ssioner may require additional information
and conduct whatever investigation necessary to determne
whet her to issue a permt to organize, including the
subpoenai ng of books and records, taking of public testinony,
and conducting hearings. The applicants shall share jointly
and severally the expense of the investigations.

(b) The Comm ssioner nust find and decl are, based on the
record of application and his investigation that:

(1) The proposed nmanagenent, business plan, and
capitalization prom se to neet regul atory requirenents.

(2) The application information is not in dispute.

(3) The proposed nanme is not deceptively simlar to
that of other financial institutions wthin an area
defined by regul ation of the Conm ssi oner.

(4) The proposed business plan and capitalization
prom se to serve the needs of the community and its
residents.

(5) If the proposed savings bank will be alimted

liability conpany, that the articles of organization of

the limted liability conpany have been executed and

delivered to the Secretary of State as specified in

Sections 5-5 and 5-45 of the Linmted Liability Conpany

Act.

(6) €5) Insurance of accounts shall be effective


SOLIMAR DFAULT BILLS NONE


A W N R

© 00 ~N o O

10
11
12
13
14
15
16
17

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

-14- LRBO93 06478 JLS 13967 a

prior to issuance of a charter
(c) The Comm ssioner may pronulgate rules to inplenment
and adm ni ster this Section.

(Source: P.A 86-1213.)

(205 I LCS 205/ 3008 new)

Sec. 3008. Savings banks as limted liability conpani es.

A savings bank nmay be organized as a limted liability

conpany, mmy convert toalimted liability conpany, or nay

merge with and into alimted liability conpany, pursuant to

the applicable laws of this State and any rul es pronul gat ed

by the Conmi ssioner. A savings bank organized as a linmted

liability conpany shall be subject to the provisions of the

Limted Liability Company Act in addition to this Act,

provided that, if a provision of the Limted Liability

Conpany Act conflicts with a provision of this Act, as

determined by the Conmmissioner, the provision of this Act

shal | apply.

(205 ILCS 205/8001) (from Ch. 17, par. 7308-1)

Sec. 8001. Anendnent of articles and byl aws or operating

agreenent. A savings bank nmay anend its articles of

incorporation or bylaws, or operating agreenent if a limted

liability conpany, in accordance with the procedure set forth

inthis Article, but those articles and bylaws or operating

agreenent shall conformto all |egal requirenents pertaining

to savings banks. No anended article or bylaw or operating

agreenent shall affect any existing cause of action or
pendi ng action to which the savings bank may be a party or
exi sting rights of persons other than the nenbers or
stockhol ders of the savings bank. Any nunber of anendnents
may be submtted and voted upon at any one neeting of the
menbers, stockhol ders, or board of directors.

(Source: P.A 86-1213.)
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Section 20. The Limted Liability Conpany Act is anmended
by changing Sections 1-25, 5-5, 5-55, 37-5, and 37-35 as

foll ows:

(805 I LCS 180/ 1-25)

Sec. 1-25. Nature of business. A limted liability
conpany may be formed for any |awful purpose or business
except:

(1) (blank) banking;---exelusive---of---ftductartes
or gant zed- f or - t he- - pur pose- - of - - aceept t ng- - and- - exeeut i ng
trusts;

(2) insurance wunless, for the purpose of carrying
on business as a nenber of a group including incorporated
and i ndivi dual unincorporated underwiters, the D rector
of Insurance finds that the group neets the requirenents
of subsection (3) of Section 86 of the Illinois Insurance
Code and the Iimted liability conpany, if insolvent, 1is
subject to liquidation by the Director of |nsurance under
Article XIIl of the Illinois |Insurance Code;

(3) the practice of dentistry wunless all the
menbers and managers are |icensed as dentists under the
II'linois Dental Practice Act; or

(4) the practice of nmedicine unless all the
managers, if any, are licensed to practice nedicine under
the Medical Practice Act of 1987 and any of the foll ow ng
condi ti ons apply:

(A) the nmenber or nenbers are licensed to
practice nedicine under the Medical Practice Act of
1987; or

(B) the nmenber or nenbers are a registered
medi cal cor poration or corporations organized
pursuant to the Medical Corporation Act; or

(© the nmenber or nenbers are a professional

corporation organized pursuant to the Professional
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Service Corporation Act of physicians |icensed to
practice nedicine in all its branches; or
(D) the menber or nenbers are a nedica

limted liability conpany or conpanies.

(Source: P.A 91-593, eff. 8-14-99; 92-144, eff. 7-24-01.)

t he

(805 | LCS 180/ 5-5)

Sec. 5-5. Articles of organization.

(a) The articles of organization shall set forth all of
fol | ow ng:

(1) The name of the limted liability conpany and
the address of its principal place of business which may,
but need not be a place of business in this State.

(2) The purposes for which the Ilimted liability
conpany is organized, which nay be stated to be, or to
i nclude, the transaction of any or all lawful businesses
for which limted liability conpanies nay be organi zed
under this Act.

(3) The name of its registered agent and the
address of its registered office.

(4) If the limted liability conpany is to be
managed by a manager or managers, the nanmes and busi ness
addresses of the initial nanager or nanagers.

(5) |If managenent of the limted liability conpany
is to be vested in the nenbers under Section 15-1, then
t he nanes and addresses of the initial nmenber or nenbers.

(6) The latest date, if any, upon which the limted
liability conpany is to dissolve and other events of
di ssolution, if any, that my be agreed upon by the
menbers under Section 35-1 hereof.

(7) The nane and address of each organi zer.

(8) Any other provision, not inconsistent with | aw,
that the nmenbers elect to set out in the articles of

organi zation for the regulation of the internal affairs
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of the Ilimted lTability conpany, i ncl udi ng any

provi si ons t hat , under this Act, are required or

permtted to be set out in the operating agreenment of the
limted liability conpany.

(b) Alimted liability conpany is organized at the tine
articles of organization are filed by the Secretary of State
or at any later tinme, not nore than 60 days after the filing
of the articles of organization, specified in the articles of
or gani zati on.

(c) Articles of organization for the organization of a

limted liability conpany that is a bank, savings bank, or

savi ngs and | oan associ ation, or for the organization of a

limted liability conpany that is organized for the purpose

of accepting and executing trusts shall not be filed by the
Secretary of State until there is delivered to himor her a
statenent executed by the Conm ssioner of the Ofice of Banks

and Real Estate or the appropriate federal reqgulator of the

bank, savi ngs bank, or savings and | oan associ ation, that the

organi zers of the Ilimted liability conpany have made
arrangenments wth the Conm ssioner of the Ofice of Banks and

Real Estate or the appropriate federal requlator of the bank,

savi ngs bank, or savings and | oan association, to conply with

the applicable State or federal law pursuant to which a

permt to organize or certificate of authority wll be issued

Cor por at e- Fi duet ary- Act .
(Source: P.A 90-424, eff. 1-1-98.)

(805 | LCS 180/ 5- 55)

Sec. 5-55. Filing in Ofice of Secretary of State.

(a) Wenever any provision of this Act requires a
limted liability conpany to file any document with the
Ofice of the Secretary of State, the requirenent neans that:

(1) the original docunent, executed as described in

Section 5-45, and, if required by this Act to be filed in
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duplicate, one copy (which may be a signed carbon or

phot ocopy) shall be delivered to the Ofice of the

Secretary of State;

(2) all fees and charges authorized by law to be
collected by the Secretary of State in connection with
the filing of the docunent shall be tendered to the
Secretary of State; and

(3) wunless the Secretary of State finds that the
docunent does not conformto |law, he or she shall, when
all fees have been pai d:

(A) endorse on the original and on the copy
the word "Filed" and the nonth, day, and year of the
filing thereof;

(B) filein his or her office the original of
t he docunent; and

(© return the copy to the person who filed it
or to that person's representative.

(b) If anot her Section of this Act specifically
prescri bes a manner of filing or signing a specified docunent
that differs from the corresponding provisions of this
Section, then the provisions of the other Section shal
gover n.

(c) Wenever any provision of this Act requires a

limted liability conpany that is a bank, savings bank, or

savi ngs and | oan association, to file any docunent wth the

Ofice of the Secretary of State, a duplicate of such

docunent shall be filed with the Ofice of Banks and Real

Estate or the appropriate federal requlator of such bank,

savi ngs bank, or savings and | oan association, at such tine

and in such nmanner as may be prescribed by the Ofice of

Banks and Real Estate or the appropriate federal requl ator of

such bank, savings bank, or savings and | oan associ ati on.

(Source: P.A 92-33, eff. 7-1-01.)
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(805 I LCS 180/ 37-5)

Sec. 37-5. Definitions. In this Article:

"Corporation” neans: (i) a corporation under the Business
Corporation Act of 1983, a predecessor |aw, or conparable | aw

of another jurisdiction or (ii) subject to Section 37-35 of

this Article, a bank, savings bank, or savings and | oan

associ ati on.

"General partner" neans a partner in a partnership and a
general partner in a limted partnership.

"Limted partner"” nmeans a limted partner in a limted
part nershi p.

"Limted partnership"” neans a limted partnership created
under t he Revised Uniform Limted Partnership Act, a
predecessor | aw, or conparable | aw of another jurisdiction.

"Partner" includes a general partner and a limted
part ner.

"Partnership" nmeans a general partnership under the
Uni form Partnership Act, a predecessor |aw, or conparable | aw
of another jurisdiction.

"Partnershi p agreement” neans an agreenent anong the
partners concerning the partnership or limted partnership.

"Shar ehol der" neans a sharehol der in a corporation.

(Source: P.A 90-424, eff. 1-1-98.)

(805 I LCS 180/ 37-35)
Sec. 37-35. Article not exclusive. This Article does not
preclude an entity from being converted or nerged under ot her

| aw. A bank, savings bank, or savings and | oan associ ati on

t hat converts to or nerges with and into alimted liability

conpany shall conply with the provisions of this Article to

the extent such provisions do not conflict with t he

provi sions of the applicable state or federal | aw pursuant to

which a charter has been issued to the bank, savings bank, or

savings and | oan association, as deternmned by the Ofice of
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Banks and Real Estate or the appropriate federal requl ator of

such bank, savings bank, or savings and | oan associ ati on.

(Source: P.A 90-424, eff. 1-1-98.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw. ".
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